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As Her Majesty’s Inspector of Constabulary in Scotland, my role is to assess the state, 
efficiency and effectiveness of policing across Scotland. I welcome the Committee’s 
Human Rights Inquiry and the opportunity to respond.  

As an independent, statutory inspectorate, HMICS takes human rights into account in all of 

our work. This would include, for example, consideration of how Police Scotland responds  
to and supports the victims of crime; and supporting Police Scotland to uphold its 
commitment to human rights, an integral element of the organisation’s Code of Ethics. The 
current human rights framework in the UK has also been particularly influential in how we 

approach inspections of police custody centres. This is in line with our role as a member of 
the UK’s National Preventive Mechanism (NPM), a group of organisations which 
independently monitor all places of detention under the Optional Protocol to the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment (OPCAT). OPCAT is an international human rights treaty which seeks to 
prevent ill-treatment in all places of detention.  

While we are aware of general proposals put forward by the UK Government to replace 
the Human Rights Act with a Bill of Rights, we are at present unaware of the exact nature 

of those proposals. In the absence of such information, it is therefore difficult to provide a 
detailed response.  

If the current Human Rights Act was to be seen as a floor, upon which the Bill of Rights 
would build and further safeguard human rights in Scotland, then this would be an 

approach to be welcomed. The Bill of Rights may then present opportunities to strengthen 
human rights protection by, for example, enshrining in law the powers and duties of an 
NPM, as set out in OPCAT.  

We would, however, be concerned if the proposed Bill of Rights was to lead to any 

diminution of human rights protection in Scotland. We would caution against any such 
possibility, which may undermine progress already made in promoting and safeguarding 
human rights since the introduction of the Human Rights Act, and inhibit further progress in 
future.  

Thank you again for the opportunity to contribute to your inquiry, and we look forward to its 
outcome.  

Derek Penman QPM 
HM Inspector of Constabulary 


